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STATEMENT OF THE | SSUE

The issue is whether the Petition to Contract the Boundary
of the Capital Region Community Devel opnent District (Petition)
nmeets the applicable criteria set forth in Chapter 190, Florida
Statutes (2006)%, and Florida Administrative Code Rul e Chapter
42-1. The purpose of the hearing was to gather information in
antici pation of quasi-Iegislative rul emaking by the Florida Land

and Water Adjudi catory Conm ssion (Comm ssion).



PRELI M NARY STATEMENT

On February 2, 2007, The St. Joe Conpany (Petitioner) filed
its Petition with the Conm ssion. Prior to that time, a copy of
the Petition and its attachnents, along with the requisite
filing fee, were provided to the City of Tallahassee (City) and
Leon Gounty (County), where the existing District lies. The
County held its optional public hearing on April 10, 2007, and
the Gty held its optional public hearing on May 23, 2007. Both
the County and the City supported the proposed contraction of
the existing District and have adopted resolutions to that
effect.

On March 21, 2007, the Secretary of the Conm ssion
certified that the Petition contained all required el enents and
forwarded it to the Division of Adm nistrative Hearings for
t he purpose of holding the public hearing required under
Section 190.005(1)(d), Florida Statutes.

The land to be included within the proposed District is
| ocated entirely within the incorporated Iimts of the Cty and
uni ncor porated Leon County.

Petitioner published notice of the |ocal public hearing in
accordance with Section 190.005(1)(d), Florida Statutes. The

proofs of publication were received into evidence as Exhibit 2.



The | ocal public hearing was held on June 5, 2007, in
Tal | ahassee, Florida. At the local public hearing, Petitioner
presented the testinony of Jorge Gonzalez, its Vice-President
and Chairman of the District's Board of Supervisors and accepted
as an expert in land use planning; Janes A. Perry, Managi ng
Director of Governnental Managenent Services, LLC, and accepted
as an expert; G Russell Wyer, Senior Associate at Fishkind and
Associ at es and accepted as an expert; and Fred A Geene, a
prof essi onal engineer with CHZM H || and accepted as an expert.
No nmenbers of the public appeared at the hearing. Also,
Petitioner offered Exhibits 1 through 7, which were received
into evidence. Conposite Exhibit 1 is the Petition and attached
exhibits; Exhibit 2 is the notice of affidavit of publication;
Exhibit 3 is City of Tallahassee Resolution No. 07-R 27
supporting the contraction of the District; Exhibit 4 is Leon
County Resolution No. RO7-08 supporting the contraction of the
District; Exhibit 5 is the pre-filed testinony of the four
Wi t nesses; Exhibit 6 is the supplenental consents for property
sold after the filing of the Petition; and Exhibit 7 is the
resune of Jorge Gonzal ez.

The Transcript of the local public hearing was filed on
June 19, 2007. On the sane date, Petitioner filed a Proposed
Report of Findings and Concl usi ons, which has been considered in

the preparation of this Report.



SUMVARY OF THE RECORD

1. Petitioner is seeking the adoption of an anmendnment to
Florida Adm nistrative Code Rule 42CC-1.002 to renove
approximately 1,081.55 acres fromthe District, as described in
the Petition. (The rule establishing the existing D strict
becanme effective February 28, 2000.) |If the Petitionis
granted, the District's size will be reduced from 3, 286. 94 acres
to 2,205.39 acres. (The area to be renoved will be used to
establish the Southeastern Community Devel opnent District, a
separate matter now pending in DOAH Case No. 07-1413.)
Generally, the District, as anended, |ies south of Apal achee
Par kway, north of Tram Road, and east of Capital Circle
Sout heast. However, parts of the District will still extend
south of Tram Road and across Capital G rcle Southeast to the
west. The contracted District's northern boundary will adjoin
t he sout hern boundary of the new Sout heastern Comrunity
Devel opnment District. Petition Exhibit 1 is a map reflecting
the project location and the area to be renoved fromthe
existing District. Petition Exhibit 2 reflects the current
met es and bounds description of the District, Petition Exhibit 3
reflects the netes and bounds of the land to be subtracted from
the District, and Petition Exhibit 4 reflects the netes and

bounds of the proposed District after contraction.



2. There are two parcels of land within the external
boundari es of the proposed District that are to be excluded from
the District, both of which are owned by the Board of Trustees
of the Internal Inprovement Trust Fund. Wen the Petition was
filed, The St. Joe Conpany was identified as owner of the
property. Petition Exhibit 5 is the owner's Declaration of
Consent to Jurisdiction of Coonmunity Devel opnent District and to
| mposition of Special Assessnents.

3. The estimated cost of the infrastructure facilities and
services which are presently expected to be provided to the
ands within the District is included in the Petition.

According to Petition Exhibit 9, this anmount totals
$69, 350, 000. 00.

4. The Petition indicates that the five persons currently
serving the District as nenbers of the Board of Directors are
Sean Fennelly, Jorge Gonzal ez, Pat G oeniger, A an Hanstein, and
Mary Lee Kiracofe, who are all residents of the State and
citizens of the United States.

5. Petition Exhibit 6 reflects the existing general
distribution, |ocation, and extent of public and private uses
for the proposed area to be excluded fromthe District by the
Future Land Use plan el enment of the Tall ahassee-Leon County

Conpr ehensi ve Pl an.



6. Petition Exhibit 7 depicts the existing drai nage
patterns, major trunk water nmains, sewer interceptors, and
outfalls within the District's current boundaries and within the
| ands to be renoved.

7. Petition Exhibit 8 identifies the facilities
anticipated to be financed, constructed, acquired, or installed
by the District within the boundaries of the proposed contracted
District, while Petition Exhibit 9 provides the estinmted cost
of these facilities.

8. Petition Exhibit 10 is the Statement of Estimted
Regul atory Costs (SERC), which indicates that it was prepared in
accordance with the requirenents of Section 120.541, Florida
St at ut es.

9. Finally, the Petition states that the authorized agents
are Brian A. Crunbaker, Esquire, and Joseph A. Brown, Esquire.

10. The sole purpose of this proceeding was to consider
the contraction of the District boundary as proposed by the
Petitioner. Information relating to the nmanagi ng and fi nancing
of the service-delivery function of the proposed contracted
District was al so considered. Because Sections 190. 046 and
190. 005, Florida Statutes, provide the statutory criteria to be
consi dered, a summary of the evidence relating to each
enuner ated section of the statute is set forth in the follow ng

section of this Report.



SUWARY OF EVI DENCE AND TESTI MONY

A. Wether all statenents contained within the Petition
have been found to be true and correct.

11. Hearing Exhibit 1 consists of the Petition and its
attachments as filed with the Comm ssion. M. Gonzalez, who is
a Vice-President with The St. Joe Conpany, testified that he had
reviewed the contents of the Petition and approved its findings.
M. Conzal ez generally described the exhibits to the Petition.

12. M. CGonzalez also testified that the Petition as
originally submtted should be anended as follows: Paragraph 2
of the Petition should be amended to reflect the fact that no
impact is anticipated on the excluded parcels identified in the
Petition, as is provided in Exhibit B attached to M. Gonzal ez’
pre-filed witten testinony; Paragraph 4 of the Petition should
be anended to reflect that Corbett Drewis currently serving the
unexpi red term of resigned Supervisor Pat G oeniger; and that
Paragraph 7 of the Petition should be anended with regard to
operati on and mai ntenance responsibility between the District
and Gty for stormmvater facilities as provided in Exhibit A
attached to his pre-filed witten testinony.

13. M. Conzalez further testified that the follow ng
Petition Exhibits as originally submtted shoul d be anended
Petition Exhibit 5 should be supplenented wi th additional

consents of property owners within the contraction parcel



provided at the tine of the hearing; Petition Exhibit 6 should
be supplenented to provide a further description of the general
distribution, location, and extent of the public and private
uses of land; and Petition Exhibit 9 should be supplenented to
reflect a nore detailed good faith estinate of the order and
sequence of District construction, both as provided in Exhibit B
attached to his witten prefiled testinony. Supplenental
consents were received into evidence at the hearing as Hearing
Exhibit 6. The original consent of Wekly Hones, LP, was not
avai lable at the tinme of the public hearing and is therefore
being transmtted with this Report.

14. Finally, M. Gonzalez further testified that the
Petition and all its exhibits, anended as stated, were true and
correct to the best of his know edge.

15. M. Geene, who i s a professional engineer, testified
that he hel ped prepare the Petition and had reviewed its
exhibits. He generally described those Petition exhibits that
he had reviewed and described in his testinony the need for
certain amendnments and revisions to the Petition, all of which
have been previously described above in M. Gonzal ez’ testinony.
Finally, M. Geene testified that the Petition and its exhibits
were true and correct anended as stated.

16. M. Wyer, who is a financial advisor to the District,

testified that he had prepared the SERC in Petition Exhibit 8.



M. Weyer also testified that SERC as subnmitted in the Petition
was true and correct to the best of his know edge.

17. The testinony is that the Petition and its exhibits as
anended and suppl enented are true and correct.

B. Wether the contraction of the District boundary is
i nconsi stent with any applicable elenent or portion of the State
Conprehensive Plan or of the effective |ocal governnent
conpr ehensi ve pl an.

18. M. CGonzal ez revi ewed the proposed District boundary
contraction in light of the requirenents of the State
Conpr ehensi ve Plan codified in Chapter 187, Florida Statutes.

19. The State Conprehensive Plan is designed to provide
"l ong-range policy guidance for the orderly social, econom c and
physical growh of the State.” § 187.101, Fla. Stat. It
contains twenty-five subjects, and nunmerous goal s and policies,
of which M. Gonzalez identified Subject Nos. 15, 17, and 25 as
being particularly rel evant.

20. Subject 15 of the State Conprehensive Plan, Land Use,
recogni zes the inportance of |ocating devel opnent in areas with
the fiscal ability and service capacity to acconmopdate grow h
§ 187.201(15), Fla. Stat. M. Conzalez testified that the
contracted District will continue to have the fiscal ability to

provi de services and facilities to a population in a designated

growt h area.



21. Subject 17 of the State Conprehensive Plan, Public
Facilities, pronotes the protection of existing public
facilities and the efficient and orderly financing of new
facilities. § 187.201(17), Fla. Stat. M. Gonzalez testified
that the amendnent of the District boundary will not affect the
District's ability to continue providing for the orderly
pl anning and financing of infrastructure within the District.

22. Subject 25 of the State Conprehensive Plan, Plan
| npl enent ati on, provides that systematic planning shall be
integrated into all levels of governnment, with enphasis on
i ntergovernnental coordination and citizen invol venment.

§ 187.201(25), Fla. Stat. M. Gonzalez testified that the
contracted District wll continue to systematically plan for the
construction, operation, and mai ntenance of the public

i nprovenents and community facilities authorized under

Chapter 190, Florida Statutes, subject to, and not inconsistent
with, the | ocal governnent conprehensive plan and | and

devel opnent regul ations. He added that the District neetings
will continue to be publicly advertised and are open to the
public so that all District property owners and residents can be
i nvol ved in planning for inprovenents.

23. M. CGonzal ez also reviewed the proposed anended
District in light of the requirenents of the Tall ahassee-Leon

County Conprehensive Plan. He testified that the District as
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anended woul d not be inconsistent with any applicable el ement or
portion of the Tall ahassee-Leon County Conprehensive Plan. He
further testified that under Chapter 190, Florida Statutes, the
District is prohibited fromacting inconsistently with the | ocal
gover nnment conprehensive plan and identified the Future Land
Use, Intergovernnmental Coordination, and Capital | nprovenent

El emrents of the Tall ahassee-Leon County Conprehensive Pl an as
bei ng consistent with the proposed anended District.

24. According to M. Conzal ez, the Departnent of Community
Affairs (DCA) reviewed the Petition for conpliance with its
various prograns and responsibilities. After conducting a
review of the Petition, the DCA identified no potenti al
i nconsi stency between the Petition and Florida s growth
managenent | aws under Chapters 163 and 380, Florida Statutes,
and found that the |and uses and infrastructure inprovenents
proposed within the proposed anended District are consistent
wth the SouthWwhod DRI Devel opnent Order (DRI). See Exhibit E
attached to the Gonzal ez pre-filed testinony.

25. Based on the pre-filed testinony and exhibits in the
record, it appears that the proposed contracted District wll
not be inconsistent with any applicable el ement or portion of
the State Conprehensive Pl an.

26. Based on the pre-filed testinony and evidence in the

record, it appears that the proposed contracted District wll
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not be inconsistent with any applicable el ement or portion of
t he Tal | ahassee-Leon County Conprehensive Pl an.

C. VWether the area of land within the proposed contracted
District is of sufficient size, is sufficiently conpact, and is
sufficiently contiguous to be devel opabl e as one functi onal
interrelated community.

27. The Petition indicates that the contracted District
wi |l include approximately 2,205.39 acres located within the
Cty and unincorporated part of the County. According to
wi t nesses CGonzal ez, Perry, Wyer, and G eene, from engineering,
financi al managenent, and | and use pl anni ng perspectives the
proposed contracted District is of sufficient size, is
sufficiently conpact, and is sufficiently contiguous to be
devel oped as a single functionally interrelated comunity.

28. Based on the pre-filed testinony and evidence in the
record, it appears that Petitioner has denonstrated that the
proposed District will be of sufficient size, is sufficiently
conpact, and is sufficiently contiguous to be devel oped as a
single functionally interrelated comunity.

D. \Whether the proposed District, contracted as proposed,
remai ns the best alternative avail able for delivering community
devel opnent services and facilities to the area that will be
served by the proposed District.

29. Hearing Exhibit 1 and Petition Exhibits 8 and 9

indicate that the District is currently providing certain

infrastructure inprovenents and intends to construct or provide
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additional infrastructure inprovenents all as outlined in the
Peti ti on.

30. M. Perry and M. Weyer testified that foll ow ng
contraction of its boundary, the proposed anended District
remai ns the best and nost practical viable alternative to
provi de the proposed i nprovenents to accommodat e the pl anned
devel opnent benefiting the lands to remain within the District.

3l. M. Perry testified that the proposed anended D strict
woul d remain superior to either a property owner's association
or the general purpose |ocal governnent as a nechani sm for
delivering community services and facilities to the area wthin
t he proposed anmended District. He also testified that the
District exceeds alternatives in the delivery of infrastructure
by focusing attenti on on when and where and how t he next system
will be required. Also, a property owner's association could
not as effectively finance the infrastructure inprovenents
needed by the conmunity, and provision of the infrastructure
i nprovenents by the | ocal general -purpose governnents woul d
i ncrease the demands upon, and require diversion of, |ocal
gener al - pur pose governnment resources. M. Perry testified that
only a community devel opnent district allows independent
financing, adm nistration, operations, and nai ntenance and
all ows | andowners to control the timng and extent of

i nfrastructure devel opnent.
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32. M. Conzalez went on to say that the proposed boundary
contraction was planned in conjunction with the establishnment of
a separate proposed Sout heastern Community Devel opnent District
over substantially all of the contraction parcels. As explained
by the witness, the existing District is located within the DRI
and is subject to its terns and conditions. |n approving Phase
2 of the DRI, the City and County "inposed additi onal
infrastructure obligations for Phase 2," and the Sout heastern
Communi ty Devel opnment District will be established and fulfill
those infrastructure obligations. M. Gonzalez also testified
that the proposed contraction of the District's boundary wl|
not result in increased debt being inposed upon existing
homeowners residing within the contracted District boundary. He
added that a contraction parcel owned by the State of Florida in
t he southwestern portion of the District is being devel oped by
the State through a separate devel opnent entitlement process and
is not to be included within the proposed Sout heastern Comunity
Devel opnent District.

33. The testinony is that Petitioner has denonstrated that
the proposed District remains the best alternative available for
delivering comunity devel opnent services and facilities to the

area that will be served by the proposed anended D strict.
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E. Wiether the community devel opnent services and
facilities of the proposed contracted District will be
inconpatible with the capacity and uses of existing |ocal and
regi onal community devel opnent services and facilities.

34. M. Perry, M. Conzalez, and M. Wyer testified that
t he proposed boundary contraction will have no effect on the
District's ability to deliver community devel opnent services and
facilities and will not affect the current conpatibility of
t hose services and facilities with existing | ocal or regional
services or facilities. A so, as noted in paragraph 32, the
proposed boundary contraction is planned in conjunction with the
establ i shment of a separate Sout heastern Conmunity Devel opnent
District. In this respect, M. Gonzalez testified that the
conbi ned contraction/establishnent tracks the separate Phase 1
and Phase 2 DRI requirenents, thereby allow ng Phase 2 DR
obligations, particularly off-site transportation inprovenents,
to be coordinated by the proposed Sout heastern Community
Devel opnent District established over the |ands subject to the
Phase 2 DRI requirenents.

35. The testinony is that the community devel opnent
services and facilities of the proposed contracted District wll

not be inconpatible with the capacity and uses of existing |oca

and regi onal conmunity devel opment services and facilities.
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F. \Wether the area that will be served by the District is
anenabl e to separate special-district governnent.

36. As reported in paragraph 27, from engi neering,
financi al managenent, and | and use pl anni ng perspectives, the
area of land to remain in the District follow ng contraction
will remain of sufficient size, conpactness, and is sufficiently
contiguous to be a functionally interrelated conmunity. Wtness
Perry testified that once contracted the District will continue
to successfully function as a separate special district
governnent. Also, M. Conzalez testified that the boundary
anmendnent will have no effect on the District's operations and
functions and will not affect the prior determ nation of the
Commi ssion that the District is anenable to separate specia
di strict governance. Further, as noted above, M. CGonzal ez
testified that a separate Southeastern Community Devel opnent
District is proposed to be established over substantially all of
the contraction parcels to effectively address the Phase 2 DRI
requirenents tied to devel opnent within the contraction parcel

37. The testinony is that Petitioner has denonstrated that
the area that will be served by the District is anenable to
separate special-district governnent.

G Oher requirenments inposed by statute or rule

38. Chapter 190, Florida Statutes, and Florida

Adnmi ni strative Code Rul e Chapter 42-1 inpose specific
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requi renents regarding the petition and other information to be
submtted to the Conmm ssion

a. El enents of the Petition

39. The Conmission has certified that the Petition neets
all of the requirenents of Sections 190.046(1)(g) and
190.005(1) (a), Florida Statutes.

b. Statenent of Estimated Regul atory Costs

40. Both the Petition and the testinony of the w tnesses
i ndicate that the SERC contains an estinmate of the costs and
benefits to all persons directly affected by the proposed rule
to establish the District -- the State of Florida and its
citizens, the Cty of Tallahassee and Leon County and their
citizens, the Petitioner, and consuners.

41. Petition Exhibit 8 indicates that beyond
adm ni strative costs related to rule amendnent, the State and
its citizens will only incur mniml costs fromcontracting the
District's boundary as proposed. These costs are related to the
i ncrenental costs to various agencies of review ng one
addi ti onal |ocal governnent report, which are marginal. Al so,
the District nust pay an annual fee to the DCA to offset such
costs.

42. The sane exhibit indicates that adm nistrative costs
incurred by the City and County related to rule anendnent wll

be nodest. Further, these nodest costs are offset by the
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$15,000.00 filing fee that was required to acconpany the
Petition to both the City and the County for this boundary
anendnent. Also, costs to the Cty and County will not change
fromthe pre-contraction costs incurred.

43. Petition Exhibit 8 further indicates that consuners
wi Il pay non-ad val orem or special assessnents for certain
facilities. Locating wwthin the Dstrict is voluntary.
Cenerally, District financing has been and will be |ess
expensi ve than mai ntenance through a property owners
associ ation or capital inprovenents financed through devel oper
| oans. Benefits to consuners in the area within the D strict
will include a higher level of public services and anenities
t han m ght ot herw se be avail able, conpletion of District-
sponsored i nprovenents to the area on a tinely basis, and a
| arger share of direct control over community devel opnent
services and facilities within the area.

44. Section 190.005(1)(a), Florida Statutes, requires the
petition to include a SERC which neets the requirenents of
Section 120.541, Florida Statutes. The Petition contains a
SERC. According to M. Wyer, it neets all requirenents of
Section 120.541, Florida Statutes.

c. Oher Requirenents

45. M. Conzalez testified that Petitioner has conplied

with the provisions of Section 190.005(1)(b)1., Florida
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Statutes, in that the Gty and County were provi ded copi es of
the Petition and were paid the requisite filing fee.

46. Section 190.005(1)(d), Florida Statutes, requires
Petitioner to publish notice of the |local public hearing in a
newspaper of general circulation in the County for four
consecutive weeks prior to the hearing. Hearing Exhibit 2

reflects that the notice was published in The Tal |l ahassee

Denpcrat, a newspaper of general paid circulation in the County
on May 9, 11, 16, 23, and 30, 2007. The May 11 publication was
a re-publication of the May 9 publication, which m stakenly
appeared in the classifieds section of the newspaper.

d. Public Corment During the Hearing

47. No public comment was received during the hearing.

APPLI CABLE LAW

48. This proceeding is governed by Chapters 120 and 190,
Florida Statutes, and Florida Adm nistrative Code Rul e Chapter
42-1.

49. Section 190.046(1), Florida Statutes, provides that an
existing district "may petition to contract or expand the
boundaries of a community devel opnent district in the .
manner" prescribed therein. Paragraph (g) of the sane statute
provides that "[p]etitions to anend the boundaries of the
district which exceed the anmount of |and specified in paragraph

(f) [250 acres] shall be considered petitions to establish a new
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district and shall follow all of the procedures specified in
s. 190.005." Because the anmendnent here exceeds the 250-acre
statutory threshold, Petitioner nust satisfy all procedures in
Section 190.005, Florida Statutes.

50. Petitioner bears the burden of establishing that the
Petition neets the relevant statutory criteria set forth in
Section 190.005(1)(e), Florida Statutes.

51. The evidence was that the proceedi ng was properly
noti ced pursuant to Section 190.005(1)(d), Florida Statutes, by
publication of an advertisenent in a newspaper of general paid
circulation in the County and of general interest and readership
once each week for the four consecutive weeks imrediately prior
to the hearing.

52. The evidence was that Petitioner has net the
requi rements of Section 190.005(1)(b), Florida Statutes,
regardi ng the subm ssion of the Petition and satisfaction of
filing fee requirenents.

53. The evidence was that all portions of the Petition and
ot her submttals have been conpleted and filed as required by
I aw.

54. The evidence was that all statenments contained within
the Petition as corrected and suppl enented at the hearing are

true and correct. § 190.005(1)(e)1., Fla. Stat.
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55. The evidence was that the establishnment of the
District is not inconsistent with any applicable el enment or
portion of the State Conprehensive Plan or the effective
Tal | ahassee- Leon County Conprehensive Plan. 8§ 190.005(1)(e) 2.,
Fla. Stat.

56. The evidence was that the area of land within the
proposed contracted District remains of sufficient size, is
sufficiently conmpact, and is sufficiently contiguous to be
devel opabl e as one functional interrelated community.

§ 190.005(1)(e)3., Fla. Stat.

57. The evidence was that the proposed contracted D strict
remai ns the best alternative available for delivering community
devel opment services and facilities to the area that will be
served by the District. 8§ 190.005(1)(e)4., Fla. Stat.

58. The evidence was that the conpatibility of facilities
of the proposed anended District with the capacity and uses of
exi sting local and regional comunity devel opnent services and
facilities will not be affected by the boundary contracti on.

§ 190.005(1)(e)5., Fla. Stat.

59. The evidence was that the area to be served by the

proposed contracted District remai ns anmenable to separate

special district governnent. 8 190.005(1)(e)6., Fla. Stat.
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CONCLUSI ON

Section 190.005(1)(e), Florida Statutes, states that the
Comm ssion "shall consider the entire record of the | ocal
hearing, resol utions adopted by the | ocal general-purpose
governments,"” and the factors |isted in subparagraphs 1. through
6. of that statute. Based on the record and the evidence, the
Petition appears to neet all statutory requirenents, and there
appears to be no reason not to grant the Petition to Contract
the Capital Region Community Devel opnent District. For purposes
of anmending Florida Adm nistrative Code Rul e 42CG 1. 002, a netes
and bounds description of the contracted District is found in
Petition Exhibit 4.

DONE AND ENTERED this 2nd day of July, 2007, in

Tal | ahassee, Leon County, Fl orida.

%wx@@@fw‘w

DONALD R. ALEXANDER

Adm ni strative Law Judge

D vision of Adm nistrative Hearings
The DeSoto Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675  SUNCOM 278-9675
Fax Filing (850) 921-6847

www. doah. state. fl.us

Filed wwth the Cerk of the
Di vision of Adm nistrative Hearings
this 2nd day of July. 2007.
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ENDNOTE

1/ Al references are to the 2006 version of the Florida
St at ut es.
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